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East Sussex College Group (ESCG) Board meeting 
Draft minutes 
	Date
	25 June 2019
	Time
	13.15 – lunch and networking
14.00 – Board strategy session and Board meeting at 15.00

	Venue
	LC313 Lewes (Board meeting).  Lunch in the Conference room

	Chair
	Henry Ball

	Membership: Henry Ball (Chair), Tony Campbell (Vice Chair), Clive Cooke, Lucas Berhane, Kevin Cowley, Pat Farmer, Mark Fisher, Eddie Flyte, Diana Garnham, Peggy Hall, Steve Hedges, Russell Higginbotham, Simon Hubbard, Ian Jungius, Vic Kempner, Ian Mehrtens, Caroline McKiddie, Joanne Rogers, Marie Sangster, Gill Short, Derek Stevens 
In attendance: Biram Desai (Chief Finance Officer), Dan Shelley (Executive Director – Strategic Partnerships and Engagement), Tim Hulme (ED – Resources and Organisational Development) East Sussex College Group Principals [Rebecca Conroy (Eastbourne), Fred Carter (Lewes), Jim Sharpe (Hastings)

	Apologies: Diana Garnham, Russell Higginbotham, Derek Stevens


Strategy session at 14.00: Insolvency toolkit provided by the Stone King/RSM – Attendees Henry Ball (Chair), Tony Campbell (Vice Chair), Clive Cooke, Kevin Cowley, Pat Farmer, Mark Fisher, Peggy Hall, Steve Hedges, Ian Jungius, Vic Kempner, Ian Mehrtens, Caroline McKiddie, Joanne Rogers, Marie Sangster, Gill Short, Biram Desai (Chief Finance Officer), Dan Shelley (Executive Director – Strategic Partnerships and Engagement), Tim Hulme (ED – Resources and Organisational Development), Fred Carter (Principal Lewes).   See presentation for details.  
The Chair passed on his thanks to the Board and Exec who have supported the developments over the last 15 months.  He noted that the agenda for the meeting is very busy and asked the Exec to keep their introductions to a minimum and assume the Board have read all papers. The aim is to have as much time for discussion and questions for the Board as possible.  The Board has devolved responsibility to its Committees to consider and review certain matters in detail and recommendations will be approved if appropriate without further consideration unless any member feels they would like further information to inform their decision.    
	
	Item
	Action

	
	
	

	1) 
	Apologies
Apologies were received from Diana Garnham, Russell Higginbotham and Derek Stevens.  Lucas Berhane did not attend the meeting.  
	

	2) 
	Declarations of Interest 

Pat Farmer declared an interest as a member of the Hastings and Rother Task Force.  
Simon Hubbard declared an interest as an employee of Hastings Borough Council.  
Caroline McKiddie declared an interest as an employee of East Sussex County Council.   
Mark Fisher declared that he has an interest as member of Council for the University of Sussex. He is also treasurer of Age Concern Eastbourne and a director of Good Money, a community interest company.
	

	3) 
	The draft minutes from the ESCG Board meeting held on 26 March and 7 May 2019 were agreed as a true and accurate record.  
	

	4) 
	Matters arising 

The matters arising were noted as completed or on the agenda.  

Pat Farmer asked Clive Cooke about the update on marketing that had been deferred as it is a busy period for the department with the production of the prospectus.  He noted that the update would take place either by webinar or before a future Board meeting.  
	Clive Cooke

	5) 
	CEO report including the FEC diagnostic report

The CEO report was taken as read.  Clive Cooke provided the Board with full details of a very serious health and safety incident which had taken place at Station Plaza.  
REDACTED  - relating to staff member

Ian Jungius asked about the teachers requiring support and how successful the programme has been to date.  Jim Sharpe reported that there were over 20 teachers in support in Hastings and this now down to eight, three have moved on and one is in performance management.  He noted that there is an absolute improvement.  Rebecca Conroy noted that in Eastbourne the majority of teachers are successful in support quickly.  32 teachers were in support, this has reduced to 12, three of which are high risk, two of these are on long-term sick leave and a number of resignations have taken place through the year.  Fred Carter noted that in Lewes 18 teachers were in support, there are three cases left and the remainder have been successful.  Rebecca Conroy noted that those on support have the potential to be successful and the Principals are currently reviewing which teachers are carrying on in support for next year.  Jim Sharpe noted that underperforming teachers are a risk to inspection, not necessarily achievement. All new staff coming into the College Group are automatically assigned teaching and learning support.  
FE Commissioner Diagnostic Assessment Report – Gill Short asked about progress against the FEC recommendations.  Clive Cooke reported that a way forward is being found with Barclays and Dan Shelley has begun initial discussions on subcontracting.  Clive Cooke is meeting with the Chair, Vice Chair and Director of Governance next week to discuss further.   Henry Ball will write back to the FEC on the conclusions and recommendations.  It was noted that there is only one recommendation that had not been discussed with the FEC and in every case the Executive and Chair had explained the issues to the FEC team and the actions in place.  

The Board suggested that it would be helpful to put together an action plan to monitor progress.  The next visit will take place in November.  
	

	6) 
	Final Budget 19/20
Biram Desai reported as follows: 

· The budget presents a no surprises approach
· All the information has been supplied to the banks and the TU
· All problems have been flagged in advance to the Board, the banks and the TU

· A competent Finance Team is nearly complete in its recruitment and is making good progress
· The FEC visit did not find any issues that the Finance team are not already aware of

· A greater amount of sensitivity analysis is included in the budget and this is very tight

· Cash flow is the most important document
· The finances are critical and an estates and finance strategy has been developed in response to this 

· The 2017-18 legacy deficit has improved and the College Group is rigorously reviewing costs
· Pay costs are materially complete in terms of pay restructuring.  The College Group is reducing agency costings and ensuring sensible and balanced savings 
· Practical and specific interventions including timetabling cover for teachers to maximise staffing is in place  
· All English and maths teachers vacancies in Hastings have been recruited to   
· Substantial savings in establishment costs have almost been completed with some small areas to be finalised.  The financial viability of the nursery was reviewed and the decision will be delivered shortly

· The curriculum plan has been reviewed against applicants to date. The Exec will look to identify any interventions required over the coming weeks 
· It is a challenging budget and there are some sensitivities in the budget.

· Biram Desai reported that he is confident to achieve the 2019-20 budget 
Pat Farmer noted that from a governance point of view it is a tight budget.  Technically the College Group will run out of cash and be at threat of insolvency so mitigations are in place.  The Finance Committee were recommended by the FEC to look at alternative plans and the College Group is bringing in Steve Hutchinson in September to do some work around the what ifs to ensure that the College Group does not become insolvent.  The monthly finance meetings will continue to forensically look at the monthly management accounts.  He noted that here is a £750k contingency so there is some balance against the risks.  

Gill Short asked for details on the nursery closure. Dan Shelley reported that during a review of incoming expenditure, the nursery was shown to be operating at a loss and the College Group made the tough decision to close the nursery.  He noted that most FE Colleges no longer have nurseries.  The College Group opened a consultation to all staff and parents, which closed last week.  Some good suggestions came in but it will not make a difference to the outcome to close.  In order to be sustainable going forward the nurseries would need to double in size and increase fees by £60 per week.  The County Council noted that there is an oversupply of early year’s provision in Lewes and Eastbourne for parents.  He added that the current locations are not beneficial to parents.  
Ian Mehrtens asked if provision for increments and pension are included in the assumptions.  Biram Desai reported that a 1% pay award and TPS rises when they apply are included.  
Clive Cooke noted that he would like to stress the following points:  
· Cash remains a strain and the College Group notified the ESFA in 2018 that there was a low point in March 2020

· It does take the support of Barclays to get through that point.  Barclays have confirmed that they will support the College Group but it will come at a cost

· Income remains a priority, the Exec are currently trying to anticipate if there is going to be a measurable shortfall in 16-18 numbers and a forensic review will be taking place in the next week. At the point of enrolment Exec will look at the highs and low numbers and in low areas will look to reduce pay costs and go through an exercise  
Henry Ball noted that in FEC report it states that the TU did not provide sufficient money to cover the liabilities without knowing about the extent of them before the merger.  This will be used to request to the TU that the £3m loan be converted to grant.   
RESOLVED: The Board approved the final budget 19/20.  Proposed: Pat Farmer; Seconded Mark Fisher. CARRIED 

Henry Ball thanked Pat Farmer as Chair of Finance Committee and congratulated Mark Fisher who has taken on the role of Chair of the Finance Committee.  Biram Desai thanked Pat Farmer for his support and advice over many years.  
	

	7) 
	Education Case and Estates Strategy / key updates from the CIC workshop

Tim Hulme provided a presentation to the Board.  See presentation at appendix one for details.  

[Steve Hedges departed: 16.01]

Following the presentation the following discussion points were raised: 

· Mark Fisher asked about the development of a shared services model, which is a new item in the strategy and has not been discussed by the Board to date.  Tim Hulme noted that in the last three months the Exec have been working closely with the Local Authority.  Currently they are working on the potential of giving the Local Authority access to the College Group’s payroll system and the College Group is interested in access to a forward-looking learning platform from the Local Authority.  Mark Fisher asked if these matters will be coming back to the Board for discussion and approval as it is a strategic issue and Tim Hulme confirmed that they would be before any agreements are made   
· Pat Farmer noted that a MoU is being developed and this would include all areas of working with the Local Authority and would need to come back to the Board for approval.  

· Mark Fisher noted that shared services can help considerably with sharing costs if managed effectively  
· Mark Fisher asked about the confidentiality around the potential compulsory purchase for a town centre College Group site.  He noted that this information is out there and known despite it being a confidential item.  Tim Hulme explained that the Local Authority have made soft enquiries about the sites  

· It was noted that looking at a town centre location and carrying out a risk analysis is not about de risking but about analysing the risk.  Simon Hubbard noted that in terms of wider regeneration and the location of the College Group a town centre location is preferable
· Simon Hubbard asked how the link with the progress of work and the wider financial issues will be managed as the Exec cannot control the timing of the project.  Pat Farmer noted that this is the issue around Barclays and the dependency on them to support the cashflow prior to the target date of January 2021 for completion of the project.  The Board agreed that the support from Barclays needed to be confirmed in writing.  Pat Farmer noted that Biram Desai has already attended one meeting with Barclays and he will attend the next meeting if necessary  

· Simon Hubbard noted that the Board needs an understanding of how long and how much Barclays support is required so they can see how the risk runs over a period of time  
· Caroline McKiddie asked if there is a plan B.  Pat Farmer reported that plan B is to develop alternative plans.  The College Group has used all the funds from the TU and if numbers and income do not meet there will be a need to look at alternatives because selling land will not cover the deficit.  Operationally the College Group has to live on its own standing and the cash from the sale of land will only give buffer to the ups and downs of income
· Biram Desai noted that a verbal agreement from Barclays for support has been given to him   
· Ian Jungius reported that at the conference on the 6 June he was amazed by the single voice of support coming from the range of councils.  There was a unity of thought and support, which was very encouraging.  He noted it is important to remember the timescales in place that will be affected by the political climate and the who sits in office.  The Chair reminded the Board that there is the same executive supporting both Eastbourne Borough and Lewes District Council 
· The Board asked about the Chalk Pit site.  Tim Hulme explained that this is a piece of land owned by the College Group which Willingdon Council have a long lease on and use to store council materials.  The Council could be relocated to a different site providing an additional financial buffer for the College Group if the land is developed.  The Board asked for an estimate of value and Tim Hulme noted it would be around 7 or 8 unit houses with a development value of £4-5m with a profit of half or more if the College Group developed on its own  

· Simon Hubbard noted that the length of time and rate would depend on the banks assessment of risk and it is clear that the gap needs to be plugged in the operation of the organisation.  He asked what the cost would be.  Biram Desai noted that the Barclays loan for March 2020 would enable works on the estates strategy to progress and for the College Group to decamp and sell the land.  He has worked with Barclays for many years and they now have security on the College Group and have confirmed verbally that they will offer support.  A model focused on a phased approach where the risk is reduced is being developed.  The first phase is to decamp.  In the next two or three years significant FE capital funds are being rolled out.  The College Group does not want to incur lots of professional fees and will use a phased approach to get land receipts.  By this point there will be a better understanding for phase two.  The short-term approach is for Barclays to support the College Group long enough to get through phase one.  Simon Hubbard noted that his question was around where the cost falls and what the prudent assumption that should cover the extra cost is.  
· The Board noted that they were impressed with the document as a good first step  
· Clive Cooke noted that there are other parts of the arrangement with Eastbourne and Lewes.  There are three elements to the relationship.  The most pressing is the estates strategy, then delivering the curriculum within the world of the councils and shared services.  The CiC are focusing on the estates strategy

· Clive Cooke noted that for transparency he is reporting that the  Director of HR and Organisational Development has resigned and leaves at the end of July and the College Group won’t find a full time Director of HR in time to replace her.  Eastbourne Borough Council have offered an interim 4 days a week.  The Exec need to weigh up the costs as the individual is very highly paid 
· Kevin Cowley asked if a full environmental impact assessment was being undertaken.  Tim Hulme reported that it was and a number of specialist surveys will be included which will be added to the MoU.  It was agreed that there is a strategy in place and it is now important to go through the process to ensure all items are covered, documented and costed appropriately 

· Vic Kempner noted that the strategy is a highly elegant piece of work and gave his thanks to all who have contributed.  He noted that the risks are highlighted in various documents and the proposals are highly complex and extensive.  He asked what the risk register might look like to document and monitor this.  He also asked about the conflicts between the organisations.  Tim Hulme noted that he is very aware of the conflicts and the risk register would need to be multi directional including both joint risks and individual risks.  There will be a very strong firewall established and independent advice in terms of land evaluations will be provided as requested by the CiC

· Ian Mehrtens agreed that it is a great piece of work, is innovative, and takes the College Group to the next level.  He felt the approach to take it in stages is the right one.  He noted concern around capacity as the process will ramp up very quickly and more innovative ways of employing people may be worth considering to capitalise on costs  Tim Hulme noted that he had had a useful meeting with Ian Mehrtens last week who is trained as chartered surveyor and has carried out similar work previously 
· Clive Cooke agreed that Tim Hulme has held all things together and done a fantastic piece of work eagerly helped by colleagues.  The time has now come to make decisions on Tim’s portfolio to free his time to continue with the project  
· Joanne Rogers noted that the College Group should be careful that there is not too much co-dependency with the Council on the various strands.  Where possible it should make sure there is independency to make sure separation is in place.  Tim Hulme noted that the advantages of working with them are huge but the Exec are acutely aware of this
· Tim Hulme reported that an early meeting with Homes England had been positive.  There is the potential grant from Homes England who are desperate for houses locally where the land bank is very low.    

RESOLVED: The Board:
1. Endorsed the East Sussex College group’s Estate Strategy.

2. Approved the first portion of professional fees to cover the period July 2019 to December 2019. This is based on a budgeted ‘not to be exceeded’ sum of £500,000, the expenditure for which will be approved by the CIC at every stage.

3. Noted the intent of the College to enter into a Memorandum of Understanding (MoU) with Eastbourne Borough and Lewes District Councils. The MoU will include;

i) development of the preferred option arising out of the estates strategy; 

ii) alignment of the College curriculum with the delivery of council services (initially in two areas)- catering to Devonshire Park and Sport & Public Services to Eastbourne Sports Park and

iii) development of a shared services model (initially involving the sharing of HR and IT services)
Tim Hulme thanked his colleagues on the Exec for their work on the document and the rest of the portfolio. 
	

	8) 
	Performance Update:
2018/19

1. KPIs

Biram Desai reported that a reduced list of KPIs has been produced for the board and a more extensive list goes to sub committees.  He noted that the forecast outturn has stabilised since February.  

Clive Cooke reported that the Exec can go through all the KPIs but they have been reported through the Committees. The red risk around attendance for 16-18s was highlighted in the FEC diagnostic visit report and has been through the Local College Boards and Q&S Committee.  He noted that the Exec are looking to find a better way to present the curriculum risks and strengths to governors rather than going through each college board, Q&S and the Board individually.  He noted that the Principals update will cover the rest of the KPIs.  The Board noted that the simplest way to detail the KPIs, risks and progress would be for the Exec to provide a dashboard and this was requested.   
2. Quality update

The Board received a report on the activities the Quality team carry out across the three colleges.  These include learning walks, corridor walks, deep dive curriculum monitoring, performance reviews and curriculum area reviews.  Key actions going forward are to produce a detailed review of processes and impact for next year, training from July for staff on the EIF and a focus on the quality of teaching and learning.    

3. Strategic risk register and annual report on risk management

Tim Hulme confirmed that full assurance had been given following the recent audit visit and the College Group were complimented on the emergency risk register.  Finance and subcontracting have been added into the register.  Meetings take place with RSM Tenon on a quarterly basis to review the register which goes to the Committees and the Board as a standing item.    

The annual report on risk will come to the Audit Committee at its next meeting and report to the Board in December.  

Ian Jungius asked about the impact on the recruitment of students and whether there are plans to build on the processes in place to work with students who are wavering about joining the College Group in the late August, early September period.  Clive Cooke noted that this would be covered in item 5.  
Dan Shelley noted that the FEC visit had raised some concerns about the risks of subcontracting and the suggestion that there was going to be a fundamental change to the way in which subcontracting would be managed by the agency.  Following discussions with Peter Mucklow Dan Shelley reported that the funding rules will not change but there will be an increase in scrutiny and oversight to ensure colleges are abiding by the rules.  Mitigations are being put in place to reduce subcontracting in 2019-20.    
The Chair asked for an explanation about why the residual risks are still red. Tim Hulme noted that this is the assessment made by the RSM toolkit.  

4. Principals’ update

Fred Carter reported for Lewes.  The final round of PPRs has taken place.  Achievement is strong for Professional and Technical.  A levels are expecting good pass rate but overall retention is poor due to low inherited retention from 2017-18.  The current first year retention is at 96%. GCSE exam turnout has been high averaging 95%.  Functional skills achievement has been maximised and there is a big push with only five students remaining to sit exams next week. The College was chasing for achievement last year at year-end and there have been no issues this year.  The priority at the moment is around taster days, getting to know you days, securing achievement and securing staffing vacancies.  
Jim Sharpe reported that the report for Hastings is almost identical.  Variable attendance is one of the biggest challenges.  The College has filled many English and maths vacancies.  Sciences A level teaching is the biggest challenge.
Rebecca Conroy reported a similar picture for Eastbourne.  There has been a significant improvement of 8-10% on 16-18 and 10-12% on adult achievement and the College is in the final stages chasing every student using a whole College approach.  This will take data just over the national benchmark for the first time in a number of years.  Priority areas are attendance at English and maths classes and applications for 2019-20, which is the College’s biggest risk.  A number of crucial and hard to fill vacancies have been filled.  
2019/20

5. Student applications update
Dan Shelley reported that the College Group is down 249 applications from last year.  The majority of these are in Eastbourne.  Applications from the schools in Eastbourne are positive but the majority of students are choosing Lewes or Hastings.  Reductions are mainly around the A level offer. 

Other updates included: 

· There is good news around progression.  The College Group is working hard with 304 more students than last year.  
· In the budget, there is £100k more of subcontracting with 100 extra students.  
· Next Tuesday there is a meeting with the Youth Employability Service to see how the College Group can work with them around the 1000 15-19 year olds at risk or NEET.  A summer programme to plug gap in applications and bring young people in is being rolled out

· Around 600 young people who made a choice to apply and have withdrawn are being looked at to try and turn some into applicants  

Dan Shelley concluded that offers are lower for 2019-20 but the College Group are not being complacent and have mitigations in place.  He added that this is the last year of a low demographic for year 11s and it will slowly and steadily start to build from next year.  
6. Education Inspection Framework (EIF) update

Jim Sharpe noted that a detailed review is likely in the new Academic Year. The current indication is that the Group might be inspected by Easter 2020. 
He outlined the new EIF. He highlighted that in practice the QOE (quality of education) is likely to be a ‘limiting grade’. There is significant focus on students developing skills and behaviours as well as acquiring knowledge.

The role of the nominee has shifted considerably away from the evening meeting.   

Deep dives to identify which areas biggest, best and worse will take place and the vast majority of data will come from the focused curriculum reviews.  

There will be a focus on strategic intent – why are you doing and where are you getting students to; sequencing – why the course is taught in this way to benefit the students and the employer involvement in curriculum design

The College Group will work on the basis that an inspection could happen any time from Easter next year.  
	

	9) 
	Update from the Student Governors 

Jim Sharpe provided an update on the Student Voice and the processes in place.  He noted that the student voice comes from a variety of areas (see paper for details)and generates a massive amount of data.
Eddie Flyte reported on key points as follows: 

Teacher survey – this includes a lot of key strengths

Corridor walks – a lot of data has been collected.  Areas for improvement include providing more information and details around the Right Choice period and providing clear details on how to contact safeguarding and prevent reps.  Most of the issues raised are specific to each campus.  The feedback provides a lot of praise for teachers and staff.  The Board agreed that it was good to hear that students feel so positive about their teachers.   
The Board asked about the note in the FEC report around consequences for student behaviour and attendance.  Jim Sharpe noted that this had been following discussion by the FEC team with six students and the data collected by the College Group contains much broader feedback.  He noted that the Exec are aware that attendance is a big area of focus.  
Caroline McKiddie noted that colleges do lose many students during the Right Choice period and improvements to this will be beneficial to students.  Rebecca Conroy reported that the College Group has put in a team of curriculum based student mentors focused on this and it is working very well as they are responsive and proactive, phoning students and helping them move to the right course.  

Marie Sangster noted that in the period before students start at College they follow friends onto courses and to catch them before that and give them extra guidance,  looking at what they are good at and giving them the options to get where they want to go would be beneficial.
	

	10)
	Recommendations from Committees for approval 

The Chair ran through the recommendations, see items 11-19.  
	

	11)
	RESOLVED: The Board approved the cycle of business for 2019-20.  
The Board noted that the cycle for the CiC and the Local College Boards are being written by Tim Hulme and the Principals respectively and will come to the 22 October 2019 Board meeting for approval.  
	Tim Hulme, Principals, Dir Gov

	12)
	Terms of reference

RESOLVED: The Board approved the terms of reference for:  

1. Audit Committee

2. CiC Committee

3. Finance Committee

4. HR Committee

5. Search and Governance Committee

The Board noted that the Local College Boards and Quality and Standards Committee terms of reference will be reviewed on the 1 July.  Remuneration Committee will review its terms of reference on the 14 October.  These will come to the next Board meeting on the 22 October for approval.  
	Dir Gov

	13)
	Reviews of effectiveness for Committees

The Board noted the reviews.  
	

	14)
	Search and Governance Committee – 2 May 2019

The Board noted the minutes including the update from the Chair of the Committee, Diana Garnham.  The following items were approved: 
RESOLVED: 

1. The Board approved Committee membership for 2019-20

2. The Board approved the process for Obtaining the Views of Staff and Students

The Board noted the governance budget for 2019-20 as follows: 

· Non staffing budget: £50,000
· Staffing budget: 1 FTE Director of Governance - £55,000 (£72,420.40 including on costs) Admin support from the executive team Pas – 3 days per week term time
The Board noted the update on the appointment of the new Chair and CEO.   
	

	15)
	HR Committee – 20 May 2019

1. HR Strategy

Pat Farmer noted that the minutes of the HR meeting and the strategy noted that the College Group is looking to replace increments with performance related pay and reminded Tim Hulme that the Board have oversight of the pay and conditions of all staff and the item would need to come to the Board as a standalone item.  Tim Hulme noted that the Exec would like to explore how it can address staff on poor performance automatically receiving increments.  He agreed that there are many issues around performance related pay and the item would come back to the HR Committee and Board for further discussion.   He agreed to review and update the wording around this in the HR Strategy.  
RESOLVED: The Board approved the HR Strategy subject to amended wording around performance related pay.   
	 

	16)
	Audit Committee – 11 June 2019

The Board noted the minutes. 
	

	17)
	Finance Committee – 14 May and 11 June 2019

The Board noted the minutes.  The following items were approved: 
RESOLVED:
1. The Board approved the changes to some contracts and the Subcontracting and Supply Chain Policy
2. The Board approved the Financial Regulations

3. The Board approved the Student Support Funds Policy

4. The Board approved the TU KPIs
5. The Final budget 2019/20 was approved under item 6
	 

	18)
	College Boards:

The Board noted the minutes for: 

1. Eastbourne – 7 May 2019
2. Lewes – 13 May 2019
3. Hastings – 8 May 2019 
	

	19)
	Quality and Standards – 22 May 2019: 

The Board noted the minutes and the safeguarding report.  
RESOLVED: The Board approved the Safeguarding and Prevent policy   
	

	20)
	AOB notified in advance to the Director of Governance

There were no items raised.  
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