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Governance Development Committee                                     
Mins 

	Date
	10 September  2020 
	Time 
	10.00 am

	Venue
	Zoom 

	Chair
	Kevin Cowley 

	Membership Kevin Cowley (Chair of Committee), David Smith, Rebecca Conroy, Andy Vincent, Gill short 

Attendance Mia Bryden, Director of Governance & Sandra Prail, National Leader in Governance

	


	
	Item
	Action

	
	
	

	1) 
	Apologies

Apologies were received by Catherine Manning.
	

	2) 
	Declarations of Interest 

No declarations of interest were made. 
	

	3) 
	Minutes of the meeting 

THE MINUTES OF THE LAST MEETING WERE AGREED AS A TRUE AND ACCURATE RECORD. 

Action: Boardpacks needs to be updated to ‘Governance Development Committee’ and template documents checked. 
	Mia Bryden 

	4) 
	Matters Arising 

Matters arising were noted as completed. 

Governor support activities still need firming up, but Government guidelines on social distancing continue to change. Governors (including co-opted and local College Board members) will still be invited to participate in college activities online:
· Virtual' learning walks'
· PPRs 

· Student Panels

· Staff Panels 

Action: The Acting CEO to progress plans. 

The FEC Stocktake visit on 27 July, resulted in the judgement' A very experienced audit chair, though new to the FE sector, is robustly reviewing the audit processes and assurance it gives the board'. There is a still; however, a requirement to arrange Mentoring/pairing for the Chair and this is being progressed with NLG support. 
	Rebecca 

	5) 
	Schedule of Board and Committee Meetings 

The Schedule of Board of meetings was shared. The Schedule is uploaded onto Boardpacks and on the Governance pages of the website. 

The Chair of the Board raised concerns about the timing of the last meeting of the Board in the summer term. 

Action: David Smith to send alternative dates to Mia Bryden.
	David Smith & Mia Bryden 

	6) 
	CEO recruitment update

The Interim CEO left the meeting for this item. 

Interested candidates are due to have initial conversations with the Chair of the Board this week. 

Assessment Centre planning is underway, guided by AOC Services. 
The full Board are updated on progress in regular briefings from the Chair. 

Kevin Cowely asked that applications are anonymised during sifting for shortlisting. 

Action: To be feedback to AOC Services  
	Mia Bryden


	7) 
	Membership for 2020-21

Exit interviews were noted, and the Dir of Governance advised areas for improvement have been captured via the Governance Quality Improvement Plan, at item 9. Rebecca and Ian are due to meet with Vic next week to catch up. 
Vice-Chair nominations were approved. The Vice-Chair of the Governance Development Committee was agreed. This role will be undertaken by Gill Short, until spring term and then by Andy Vincent.  
The Composition of the Board, terms of office and Board profile were noted.

Co-opted and local Board members have indicated in Committee self-assessments they are feeling less engaged with the full Board. It was agreed that relevant items within the Short-term Board Focus Group meetings should be shared with the co-opted members, as well as the Board Briefing and Board minutes-  redacted where appropriate. Co-opted members could also be invited to attend pre-Board briefing sessions, relevant to their committees. Governor Learning and Development opportunities should also be extended to co-opted and local College Board members. The merit of being invited to campus events was also discussed. 
Action: Rebecca Conroy to circulate a list of College social events (mindful of potential impacts of Covid-19 on 2020-21 plans)

Two new Local College Board Members have been put forward by the local Board Chairs. 

· Josh Barbarinde: an alumnus of Sussex Downs College who was also a student Governor at the College some years ago.  The Chair of Eastbourne College Board would like to engage Josh for his energy, youth perspective and social experiences.  It would be good for local board diversity too, and to have someone outside the usual stakeholder circles.  

Resolution 

The Committee resolved to recommend to approve Josh's membership. 

· Tim Clarke: Sally-Ann Hart, Member of Parliament for Hastings and Rye notified the FEC that Tim would make a valuable addition to the ESCG Board.  Tim is a local Hastings resident who is an ex London Headteacher. Tim's experience and links to the Hasting’s area would make him a valuable addition to the Hastings College Board. 

Resolution 

The Committee resolved to recommend to approve Tim's membership. 

It was noted that two of the three Student Governors have now left the College. Plans to improve capturing student voice and experience were discussed as part of items 8 and 9. 

Student Governor, Leo Hunnisett has attended and contributed to all Board meetings and two strategy days. Leo is about to enter his second year at College. The Director of Governance recommended that Leo's term of office be renewed for a further year to provide some continuity and to assist his learning and development. The Interim CEO urged the Committee to be mindful of Leo's capacity as he enters his second year of College and suggested a third student Governor be sought as part of continuity and contingency planning. 
Resolution 

The Committee resolved to recommend that Leo's membership is extended. 
The Director of Governance advised that Kate Edwards, Learner Journey Manager, will be supporting the process of student elections for 2020-21. This should result in 2 additional Student Governors for main Board, arrangements for student representation at Curriculum and Standards, 2 x student members for both Hastings and Eastbourne College Board. 
	Rebecca Conroy 

	8) 
	Governor Link Roles

The Director of Governance presented the below Governor Link Roles for consideration. These were proposed following gaps identified in self-assessment activity,  AOC Code and EIF Mapping activity, and FEC draft recommendations and observations.  These roles are not aimed at removing all Governor's individual responsibilities in the listed areas. 
The Director of Governance has spoken with Gill Short about the Link Governor roles and assured that the proposed Link Governors would need to work closely together on matters that tip into safeguarding,  e.g. online safety, emotional health and wellbeing, issues impacting  BAME learners. As the Safeguarding Link Governor Gill would be called upon to met with Ofsted inspectors during College inspections. 
Sandra Prail, National Leader in Governance, suggested the Link Governors be set a review period to evaluate the success of the roles. 

Roles agreed, with review in May 2021: 

Safeguarding, PREVENT and SEND
The Safeguarding Link Governor is Gill Short, the Director of Governance proposed, in consultation with Gill, that PREVENT and SEND be added to her portfolio. 
The Director of Governance urged caution about amalgamating the safeguarding link role (in its purest form) with the mental health and wellbeing link role, reminding the Committee that safeguarding runs deeper than ensuring the safety and promotion of student and staff wellbeing, that it extends across the continuum of need through to at-risk learners.  As such, the role requires a real focus on assuring that students whose vulnerabilities lead them to have additional needs, e.g. looked after learners (those in receipt of child/adult social care support, from early help through to statutory intervention),  are appropriately safeguarded and supported to realise their potential.    

Mental health and wellbeing

The Director of Governance explained this Link Governor role is proposed in response to discussions held at all three local College Boards and Curriculum and Standards about student mental health and wellbeing, particularly cohorts in Eastbourne with severe and enduring mental health needs, and at the HR Committee about staff morale.  Kevin Cowley discussed the Covid-19 pandemic and the need to stay alert to impacts on staff and student mental health and wellbeing. 
Equality, Diversity and Inclusion 
The Director of Governance explained this Link Governor role is proposed as a result of the mapping against the AOC Code exercise, which highlighted several areas of non-compliance with the Boards ability to deliver on Code requirements relating to EDI. 
The Acting CEO advocated for the following Link Governor roles to be held for the time being, pending review of the impact of the agreed Link Governor roles.  The Committee agreed with this approach. 
· Learner Voice

This Link Governor role is proposed in response to Board self-assessment results:  6 existing Governors felt that improvement could be made to ensure the student experience is central to Board decision making, 4 felt this was a strength. All new Governors answered 'don't know'. She advised student's voice is an area very much embedded in the Governance QIP at item 9, and a dedicated Link Governor would be advantageous to furthering Board aims. 
· Digital Skills

This Link Governor role is proposed in response to the two ESCG Strategy Day's and the need to keep close to the College's Digital Strategy and its implementation. 
Action: The role profiles for the Mental Health and Wellbeing and the Equality, Diversity and Inclusion Link Governors will be circulated to Board. Governors will be asked to nominate themselves for these roles, and elections will take place at the next Board meeting. 

	

	9)
	Governance Quality Improvement Plan

The Director of Governance reminded the Committee that it is tasked with supporting enhancing Board performance and effectiveness. The QIP was recommended in the FEC Intervention visit 'A board SAR and QIP that informs the College's SAR and QIP needs to be developed as a matter of urgency'.

The Director of Governance advised that the draft QIP is based on, and expands on, the slide presented at the ESCG Strategy Day which set out the areas for improvement identified from Board and Committee self-assessment activity in 2019.  
She advised that the Committee has undertaken other activity during 2019-20, listed below, which has identified for improvement and that these have been incorporated into the Governance QIP, rather than as standalone plans.
· Six exit interviews

· The FE Commissioner Team's draft recommendations

· Annual mapping activity  against the Association of Colleges Code of Good Governance for English Colleges discussed at the last Governance Development Committee meeting. 
She advised the plan is divided into five sections, mirroring the principles in the Board's Governance Framework , adopted in July 2020. She noted the QIP outlined the recommendation and its source/s, the action required, the lead, what success would look like and progress to date. 
Sandra Prail said it was important that the QIP and slide from the Strategy Day align. She said it was important to be clear how the suite of documentation fits together to enable the Committee to monitor progress and impact from the actions taken. 

The Committee did not endorse the presented plan and favoured the slide from the Strategy Day approach. The Director of Governance advised the Committee to be careful that learning from activity outside of self-assessment is not lost. 
The Committee resolved to develop a Governance QIP in the same format as the slide presented at the ESCG Strategy Day.

Action: The Director of Governance and Chair of the Committee to develop the QIP for committee review. 
	Mia Bryden and Kevin Cowley. 



	10)
	Governance element the in College SAR

The Director of Governance reminded the Committee that its terms of reference state that the Committee will make recommendations to the ESCG Board as to the content of the Governance element of the College's annual SAR.  
She advised the narrative tabled was drafted by the Chair of the Board, in consultation with the Chair of the Governance Development Committee and Director of Governance, in preparation for the FEC Stocktake Visit on 27 July. As such, it was produced earlier than usual.  The narrative was drafted with the knowledge of, and about, the self-assessment activity.
Gill Short felt the narrative required more narrative around impact. Kevin Cowley suggested the additional governance arrangements put in place in response to Covid-19 be added. Gill Short suggested Governor attendance be added.  Andy Vincent recommended AOC Code mapping activities be referenced. 
The Committee agreed to re-circulate an amended version of the narrative for virtual approval.
Action: Mia Bryden to circulate the re-drafted version of the Governance element the in College SAR.
	Mia Bryden 

	11)
	Board development for 2020-21

The Director of Governance reminded the Committee that its terms of reference state that the Committee will be responsible for:

· Ensuring that the Board has an appropriate mix of skills and experience

· Underpinning the 'learning of the Board' by developing appropriate training for Board members

The draft Governor Learning & Development Programme was considered. This has been devised by the Director of Governance in response to; FE Commissioner Team draft recommendations, Association of Colleges Code of Good Governance for English Colleges, ESCG Self-Assessment Activity and Mapping against Ofsted EIF.

The Acting CEO said the programme was clear and asked for a table to be added to the front of the document detailing the mandatory courses, so they are visible at a glance. She also said there might be College courses that could be relevant to support Governors roles. 
Sandra Prail suggested adding in how compliance will be monitored and the expectations around cascading learning. 

It was suggested it would be good to include indicative durations for each course, where possible. 
Andy Vincent suggested adding in the fact that prior learning in Governor's own employment in the mandatory areas would suffice, if it could be evidenced and was felt to be aligned.  
Resolved 

The Committee resolved to recommend to approve the Governor Learning & Development Programme 2020-21 at Board on 21 October 2020. 
	Discussion

	12)
	Board Templates

1. Board protocols

These have been adapted following discussion at the Governance session at the ESCG Strategic Day and in response to the FEC recommendations about streamlining board papers.
Additions include:

· Agendas to be drafted five weeks ahead of meetings for review and agreement in consultation with the Executive Lead and Committee Chair. Agenda will be timed and prioritised according to the importance of the issue. Items that do not require discussion to be listed as 'consent' items on the agenda 

· Agendas and papers to be sent out 7 calendar days before meeting and Governors invited to submit questions in advance, should they wish

· Papers to make full use of the Board coversheet and indicate clearly the action required 

· Reports and any miscellaneous papers  presented to Board and Committees should ideally be no more than 2 pages, and make use of e-links/ appendices to more detailed information. Reports should strike a balance between presentation and discussion of priorities.

· Any other business to be urgent matters only notified in advance of meetings

These were approved. 

2. Board reporting guidance 

The Director of Governance has produced Board reporting guidance, based on best practice. This is in response to the FEC recommendations about streamlining board papers. 
This was accepted as a useful document to share with the Executive Team. 

3. Cover paper 

The cover paper has been updated to include drop-downs for ease, and now link to the ESCG Strategic Plan and Risk Register. As a result of self-assessment activity, the cover paper now also includes implications for learners and any legal/statutory compliance implications. 

Kevin Cowley also suggested RAG rating papers – as must-read, good to read. 
Action: DoG to add RAG rating system.

The cover paper template was approved. 

4. Committee evaluation  

It is proposed that as part of the ongoing self-assessment process that committee performance could be evaluated. This process could be reviewed at the next meeting in January.  It was agreed to nominate a person at the start of each meeting to evaluate the Committee using the template. 
This was approved. 

5. Committee referral form
The Committee referral form is intended to support committees to raise issues/make recommendations to other Committees via a Committee referral process. This provides a useful audit trail.  It has been trailed to good effect between the Audit, Risk and Compliance and the Finance Committee. 
This was approved. 

6. Changes to the policy template
This has been devised in consultation with the EROD and responds to feedback contained in exit interviews and remarks made at Committees about it being difficult to see at a glance what has changed when policies are tabled for sign off.  It is proposed that changes to ESCG Policies should be documented on a 'changes to policy' template and presented to the relevant Committee. It is hoped this will support the sign off process, especially as the Board moves to a consent agenda. 
This was approved. 

7. Chairing guidance

The Director of Governance has produced chairing guidance, based on best practice from the sector. 
This was accepted as a useful document to share with Chairs.  

8. Appraisal template 
The Director of Governance has produced a Governor appraisal template, adapted from Governor appraisals circulated across the governance professionals network. 
Gill Short suggested the appraisal paperwork for Governors be similar to appraisal paperwork for staff. 

David Smith said he would rather a less prescriptive approach to the appraisal process. Sandra Prail supported this, saying it was important for the sessions to be free-flowing opportunities to discuss what is, and what is not working.

The Committee favoured the term ‘conversation’ to appraisal.

This was not approved. 

Action: The Director of Governance to work with the Executive Team on use of the new approved guidance and templates. These can be found in the Knowledge Area of Boardpacks. 

	Mia Bryden 

Mia Bryden

	13)
	Statutory documents and bye-laws

The Director of Governance reminded the Committee that it is responsible for biennially, or as required, reviewing the ESCG Board's bye-laws.

The Instruments and Articles of Government state that "The Corporation shall have the power to make rules and bye-laws relating to the Government and conduct of the Institution and these rules and bye-laws shall be subject to the provisions of the Instrument of Government and these articles (I&As)"
Standing Orders

Key points:

· The quantum relating to Governor's expenses will be updated as part of the 'Gifts and Hospitality Policy' review, currently underway and due for sign off by Board on 21 October. 
· Reviewed for consistent use of Corporation, Board, Board of Governors and Governing Body - used interchangeably 

· Reviewed for consistent use of 'Members' and 'Governors' - used interchangeably 

· Proposed clarification of Chairs Actions section: 

Current text 

There shall be no power delegated to the Chair allowing her/him to act on behalf of the Corporation between meetings, except where the Corporation shall agree by resolution at a meeting to delegate specific powers to her/him to deal with a specific matter in the period before the next meeting.  Where such specific powers have been delegated to the Chair, he shall report any action taken to the next meeting.

The Chair shall have powers to deal with any matters judged to be of such urgency and gravity that it is not possible to convene a special meeting of the Corporation. The Chair should take the advice of the Vice-Chairs, the CEO, the Director of Governance and as many Governors that he can contact.  Any action or decision made by the Chair must be put to the next meeting of the Corporation for endorsement.

David Smith and the Acting CEO said it was not always possible for the Chair to speak to the Vice-Chair, the DoG and as many Governors as possible, due to the nature of Chair's Actions needing to be taken with urgency. They suggested removing this section.
Kevin Cowley advocated adding in the Chair speaking to the appropriate Chair of the relevant Committee affected by the Chairs Action.  

The Director of Governance reminded the Committee that Chairs Actions should always be taken as an absolute last resort and was generally not good governance. 
The Chair of the Board asked the DoG to re-phrase the section. 

Action: The Director of Governance to re-word the section and send round to the Committee for virtual agreement. 
· Propose section 5.3 is replaced with the publications guidance on today's agenda  

The DoG told the Committee that the current Standing Orders state: The Director of Governance has access to the services of a legal advisor which is independent from that used by the College. 
She noted both she and the College use Eversheds. The Chair of the Board and the Acting CEO advised Eversheds is used by the College under an 'arrangement' but that there is no contract and that they have their own legal firm.  The Chair of the Board and Acting CEO felt there was no conflict of interest. 
Review of Corporation I&As 

This sets out the framework within which the Board operates. 

· Removed 'institution' and replaced with 'college.'
· No further amendments are recommended. 

The Chair of the Board asked for 1e. to be removed – a reference to the Education and Skills Funding Agency. 
Action: DoG to remove mention. 
Scheme of Delegation 
This sets out the distinction between governance and management.

· No proposed changes

· Formatting amended 

· Simplification of language 

Gill Short raised that the references to the local College Boards remit may need to be amended post review of their TOR.

Andy Vincent noted that the number of main responsibilities needs clarifying.

The Chair of the Board asked for clarity about the Principal/CEO. 
Action: DoG to make changes. 

Public Value Statement
The DoG said the PVS would need to be re-visited on the completion of the strategic plan.

 
	Mia Bryden
Mia Bryden 



	14)
	Any other urgent matters 

The Chair of the Board noted there was to be a Chairs Meeting on 17 September which will continue discussions on Committee structure. 

	

	15)
	Feedback on the effectiveness of the meeting 

Andy Vincent (Volunteer Observer) fed back the following observations: 

· The meeting was well chaired

· The meeting involved all participants 

· The meeting achieved its agenda 
· The meeting had too many papers 

· The Chair generally stuck to time 

· As a new Governor he felt lost at times, some context and acronyms not known 
· Advised it would be helpful to have agenda number on papers 
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